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Part III DETAILED ACTION 

Response to Amendment 

1. This office action is in response to Applicant's 
communication filed March 29, 2004. This amendment has been 
entered and carefully considered. Claims 1-30 remain pending in 
the application. Claims 23-30 are newly added. 

2. Applicant's arguments with respect to claims 1-30 have been 
fully considered but they are not deemed to be persuasive. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 
(b) the invention was patented or described in a printed 

publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date 
of application for patent in the United States- 

4. Claims 1-24, 26-28 and 30 are rejected under 35 U.S.C. 
§ 102(b) as being anticipated by Squibb (USPN: 6,158,019); 

As per claim 1; Squibb discloses the invention as claimed 
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including a data management appliance comprising a random-access- 
memory (e.g. see column 3, lines 44 et seq.); control circuit for 
receiving commands from a host is taught to the extent that it is 
being claimed since both read and write are received and 
controlled from host computer 3 (e.g. see figure 1A) / in response 
to the control circuit receiving a write command from the 
computer, the control circuit updates the random-access storage 
unit to include information associated with the write command 
(e.g. see column 2, lines 10 et seq.)/ and in response to a read 
command including a logical address and a time value, the control 
circuit retrieves data representing contents of the logical 
address at a time represented by time value (e.g. see figure 4A; 
column 10, line 65 bridging column 11, line 1) ; 

As per claim 2, the further limitation of the write commands 
are replicated from write commands issued to a primary storage 
device is embedded in the system of Squibb and taught to the 
extent that it is being claimed, for example, the current 
invention does contemplate operating in the absence of the 
primary storage device for the file to be restored (e.g. see 
column 4, lines 14 et seq.); 

As per claim 3, the further limitation of the write commands 
are received from the computer system through a replicating 
controller is taught by Squibb since his system is operated in 
network or client/server environment where replicated controller 
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being utilized (e.g. see column 4, lines 56-57); 

As per claim 4, Squibb discloses the write command 
replicated by the computer system (e.g. see figure 1, column 2, 
lines 10 et seq. ) / 

As per claim 5, Squibb discloses the random-access storage 
unit stores a forward journal (e.g. see column 2, lines 28 et 
seq. ) / 

As per claim 6, wherein the random-access storage unit 
stores a mirror-in-the-middle containing a copy of contents of a 
primary storage device at a fixed point in time (e.g. see column 
2, lines 48 et seq.); 

As per claim 7, the further limitation of wherein the 
random-access storage unit stores at least one snapshot 
containing changes that when made to contents of the mirror~in- 
the middle would result in a previous version of the contents of 
the primary storage device as being equivalent to the utilization 
of event journals to chronologically re-enact the storage file 
given an original file (e.g. see column 2, lines 28 et seq.); 

As per claim 8, the concept of a mapping object stored in 
the control circuit for mapping logical addresses into physical 
addresses on the mirror-in-the-middle and contained in the at 
least one snapshot is equivalently taught as the creation and 
utilization of an event map (e.g. see column 5, lines 24 et seq.; 
column 7, lines 43 et seq., also see figure 2A) ; 
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As per claim 9, the further limitation of the control 
circuit receives commands from the computer system through a 
storage network is taught by Squibb since his data processing 
system is operating thru a client/server environment (e.g. see 
column 3, lines 30 et seq.; column 4, lines 55-57); 

As per claims 10 and 11, Squibb discloses the random-access 
storage unit include a disk memory (e.g. see column 2, lines 4- 
9) ; 

As per claims 12-22, they encompass the same scope of 
invention as to that of claims 1-11, the claims are therefore 
rejected for the same reasons as being set forth above. In 
addition, it should be noted that the mount command including a 
time value, the control circuit configures to perform future read 
operations with respect to a fixed time represented by the time 
value is being equivalent to the fulfilling a read request for an 
updated storage from the combination of fig. 4A having an 
original storage 6, an event journal 21 and an event map 29 (e.g. 
see figure 4B, column 11, lines 1 et seq.). 

As per claims 23 and 27, the further limitation of commands 
stored in the forward journal are combined to obtain a net change 
is taught by Squibb since Squibb clearly teaches that the event 
map permits efficient combination of the contents of the write 
event journal and the original storage (e.g. see abstract), 
wherein by creating the event map, the net result of the changes 



Application/Control Number: 10/034,305 
Art Unit: 2186 



-6- 



in the event journal are combined with the original file (e.g. 
see column 10, lines 11 et seq.); 

As per claims 24 and 28, Squibb discloses the starting 
address and lengths associated with the net change are used to 
derive an inverse of the net change as being equivalent to the 
"inverse delta" detailed on column 12, lines 22 et seq.; 

As per claims 26 and 30; the further limitation of a mirror- 
in-the-middle is updated to reflect the net change is taught by 
Squibb since Squibb clearly discloses that mirror systems 
duplicate changes (update) every time they occurs, for example, 
when change occurs, a write event is packaged and transmitted to 
a remote mirror system (e.g. see column 2, lines 49 et seq.); 

Allowable subject matter 

5. Claims 25 and 29 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and intervening claims. 

6. As per remark, Applicant's counsel asserts that a) "Squibb 
does not teach in response to a read command including a logical 
address and a time value , the control circuit retrieves, from the 
random-access storage unit, data representing contents of the 
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logical address at a time represented by time value, as recited 
in claim 1 (page 7, line 12 bridging page 8, line 28); and b) 
Squibb does not teach where the write commands are received from 
the computer system through a replicating controller (page 8, 
line 29 bridging page 9, line 15) . 

With respect to (a) ; Examiner would like to emphasize that 
the logical and time value which are included with the read 
command are taught and embedded in Squibb' s invention as claimed; 
for example, as previously detailed above and in the office 
action mailed 01/02/04 (column 10, line 65 bridging column 11, 
line 1), in fulfilling of read request for an updated storage, an 
original volume, an event journal and an event map; the process 
identifies from the read request and via event map, portions of 
the read request to be provided by the event journal and portions 
of the read request to be provided by the original storage, these 
sequence of events must including the logical address and time in 
order to carry out such tasks (e.g. see column 15, lines 33-37) . 

With respect to (b) ; as indicated previously and detailed 
above, Squibb, starting on column 4, lines 56 et seq.; discloses 
his system is operated in network or client/ server environment 
where replicated controller are known to be utilized, and 
commands (including read/write commands) must be received from 
the computer system through one of the replicating controller in 
said client/server environment. 
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7. Applicant's arguments filed March 29, 2004 have been fully 
considered but they are not deemed to be persuasive. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 

9. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Tuan V. 
Thai whose telephone number is (703) 305-3842. The examiner can 
normally be reached on from 6:30 A.M. to 4:00 P.M.. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mathew M. Kim can be 
reached on (703) -305-3821 . The fax phone number for the 
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organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://paxr-dxrect.usp to. gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
TVT/May 14, 2004 
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